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POLICY:
Family and Medical Leave Act of 1993:

Both male and female employees who have worked at least 12 months for the Sevier County Jail, and who have worked at least 1,250 hours during the preceding 12-month period (approximately 25 hours per week for 50 weeks) are eligible for leave under the act. Special rules apply for husband and wife employed by the same employer and for highly compensated employees. “Employee” has the same definition as under FSLA, so persons who are covered by the FSLA, even if they are “exempt”, are covered by the FMLA. Persons who are not covered include elected officials, political appointees, volunteers, independent contractors and legal advisors.

a. Employee Rights:

.01 Employees are entitled to a total of 12 workweeks of unpaid leave during a 12-month period for:





(a) Birth of a child or placement of a child for adoption or foster care;





(b) Serious health condition of the employee that makes him or her unable to perform the functions of the       position;





© Serious health condition of a spouse, son, daughter or parent.





(d) Employees must be restored to the same or an equivalent position with equivalent pay, benefits, and no loss of accrued benefits.





(e) Health insurance must be maintained under the same conditions (if the employee pays part, employee continues to pay part), and must be restored immediately upon the employee’s return to work, regardless of whether premiums were paid during leave.





(f) Intermittent leave, for example, irregular days off taken to receive treatments, is permitted if medically necessary for employee or the care of a family member; only by agreement with the employer for routine care of a new child.





(g) Reduced leave, for example, regular reduced number of hours per day or week, is permitted if medically necessary for the employee or the care of a family member; only by agreement with the employer for routine care of a new child.





(h) Employees can substitute paid leave if the employer already provides it under an established leave plan; the act does not require it.

Employer Rights:



.01 The employer has the right to reasonable notice:





(a) At least 30 days’ notice is required for        foreseeable occurrences such as child birth, adoption, planned medical treatment, etc.





(b) Otherwise, as much notice as is "practicable".




.02 Scheduled medical treatment should be arranged to avoid disruption of the work place.




.03 The employer can require medical certifications or proof of serious medical condition/unable to perform functions of position/employee needed to care for relative with serious    medical condition/expected dates, and periodic status reports or recertification on a reasonable basis.




.04 The employer can require a second opinion, at the employer's expense, if the employer has reason to doubt the certification and, if different, can require a third opinion, also at the employer's expense.




.05 The employer can assign employee to alternative position if employee has requested intermittent or reduced leave. The alternative position must include equivalent pay and benefits.




.06 The employer can require certification that the employee is able to return to work, unless state or local law or collective bargaining agreement provides otherwise.




.07 The employer can require the employee to repay all health insurance premiums if the employee does not return to work, unless the reason is medical necessity.




.08 The employer can require the employee to take any accrued paid leave as part of the 12 weeks of FMLA leave

The 12-Month Period:



The employer can choose any one of the following methods for determining the 12-month period:




.01 Calendar year;




.02 Any fixed 12-month period, such as a fiscal year or a year beginning on the employee's anniversary date;




.03 The 12-month period measured forward from the date the employee's first FMLA leave begins. The employee would be entitled to 12 weeks of leave during the 12 months after leave begins; the next 12-month period would begin the first time the employee requests FMLA leave after the completion of the previous 12-month period; or




.04 A "rolling" 12-month period counted backward from the date the employee uses any FMLA leave, but not before August 5, 1993.




.05 The method for determining the 12-month period chosen by the Sevier County Sheriff's Department is the same method as determining annual leave. July 1 through June 31 is the prescribed 12-month period.
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