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POLICY:
Department of State Guidelines regarding 


Foreign Nationals Arrested or Detained in the United States


The U.S. Department of State requires the assistance of state and local law enforcement authorities in carrying out the following international obligations of the United States concerning the detention or arrest of foreign nationals in this country. These obligations are embodied in bilateral agreements with specific countries and in the multilateral Vienna Convention on Consular Relations, to which the U.S. is a party and which the U.S. regards as customary international law binding on parties and non-parties alike. The Department of State wishes to remind state and local governments that these obligations are legally binding on them. The legal requirements are as follows:



Whenever a state or local authority arrests, imprisons or otherwise detains a foreign national such authority must promptly inform the detainee of his right to have his government informed of such event.



If the detainee asks to exercise this right, the detaining authority should inform the appropriate foreign consulate or embassy* without delay and make a written record of such notification. 



Subject to local laws and regulations regarding access to detained persons, consular officers* have the right to visit their nationals who are in prison, custody or detention, to converse and correspond with them and to arrange for their legal representation.



While the above requirements are universally applicable, law enforcement personnel must be aware that agreements with certain countries mandate notification when nationals of those states are confined or detained. In these cases, the foreign national has no choice regarding notification, and law enforcement authorities must


notify the consulate or the embassy of the situation without delay. The foreign national should be advised that his consul has been notified.



Department of State Guidelines regarding 


Foreign Nationals Arrested or Detained in the United States - Continued

Date September 1, 1991

The United States has these special agreements with the following states:



Albania**/, Antigua, Bahamas, Barbados, Belize, Bulgaria, China (Peoples, Republic)***/ Costa Rica, Cyprus, Czechoslovakia, Dominica, Fiji, The Gambia, Ghana, Grenada, Guyana, Hungary, Jamaica, Kiribati, Kuwait, Malta, Mauritius, Mongolia**/, Nigeria, Philippines, Poland, Romania, St. Kitts & Nevis, St. Lucia, St. Vincent & Grenadines, Seychelles, Sierra Leone, Singapore, South Korea, Tanzania, Tonga, Trinidad & Tobago, Tuvalu, U.S.S.R., United Kingdom (Contact the U.K. consulate or embassy when nationals of Anguilla British Virgin Islands, Hong Kong, Bermuda, Monserrat, and Turks & Caicos are detained.), Zambia. 


* In the case of Taiwan nationals, because relations between the United States and Taiwan are conducted on an unofficial basis, Taiwan is represented only by an unofficial organization, the Coordination Committee for North American Affairs (CCNAA). When a Taiwan national is arrested or detained, the local authorities should immediately inform the nearest office of the CCNAA. CCNNA personnel have the same rights as foreign consular officers to visit the arrestee/detainee.


** In the case of Albania and Mongolia, we do not have formal agreements mandating notification. However, we have informally agreed with both countries that U.S. authorities shall notify the responsible representatives within 72 hours of the arrest or detention of one of their respective nationals.


*** When Taiwan nationals (who carry "Republic of China" passports) are detained, notification should be made to the nearest office of the Coordination Council for North American Affairs, the unofficial entity representing Taiwan's interests in the United States.

NOTE: The above was taken from a letter to the Tennessee Attorney General from the Coordinator for Intergovernmental Affairs, Bureau of Public Affairs of the U.S. Department of State.


Any time a person is arrested or detained who is not a citizen of the United States a written report ("Foreign National, Arrest or Detention Report" form) is to be immediately completed and forwarded to the Chief Deputy or the Corrections Captain.



When it is determined that a prisoner is a foreign national he/she is to be advised of his/her right to have their government informed of the arrest or detention. In the case of a citizen of a country that the U.S. has a special agreement with that government is to be notified regardless of the inmates wishes, without delay.



A Complete list of embassy phone numbers and addresses is in the Booking Area.

Foreign National, Arrest or Detention Report Form

SEVIER COUNTY JAIL

FOREIGN NATIONAL, ARREST OR DETENTION REPORT

TO BE FILED EACH TIME ANYONE IS ARRESTED, OR DETAINED WHO IS NOT A UNITED STATES CITIZEN.

DATE                  TIME                      

NAME                                                                                                                                     

NATIONALITY                                                                                                                                  

WAS FOREIGN NATIONAL PROMPTLY INFORMED OF HIS RIGHT TO HAVE HIS GOVERNMENT INFORMED OF THE ARREST OR DETENTION. TIME          
WHO CONTACTED                                                                                       

DATE            TIME      WHO MADE CONTACT                                                

REASON FOR ARREST OR DETENTION                                            

IF RELEASED, HOW                                                         
SEVIER COUNTY JAIL

137 COMMERCE STREET

SEVIERVILLE , TENNESSEE 37862

PHONE (865) 453-4668     FAX (865) 453-0212

Statement to Arrested or Detained Foreign Nationals

Statement 1:

When Consular Notification is at the Foreign National’s Option

As a non-U.S. citizen who is being arrested or detained, you are entitled to have us notify your country’s consular representatives here in the United States. A consular official from your country may be able to help you obtain legal counsel, and may contact your family and visit you in detention, among other things. If you want us to notify your country’s consular officials, you can request this notification now, or at any time in the future. After your consular officials are notified, they may call or visit you. Do you want us to notify your country’s consular officials?

                  Yes                                                           No
Statement: 2

When Consular Notification is Mandatory


Because of your nationality, we are required to notify your consular representatives here in the United States that you have been arrested or detained. After your consular officials are notified, they may call or visit you. You are not required to accept their assistance, but they may be able to help you obtain legal counsel and may contact your family and visit you in detention, among other things. We will be notifying your country’s consular officials as soon as possible.

RESTRICTED LAW ENFORCEMENT DATA

This data is proprietary and will not be duplicated, disclosed, or discussed, without the written permission of this agency.  Data subject to this restriction is contained throughout this publication.
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