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POLICY:

Immediate, Pre - hearing Segregation


Policy:


There will be instances when inmates must be placed in segregation pending a disciplinary hearing. Such instances would include those involving the security of the facility or the safety of the inmate him/herself, the safety of other inmates or the safety of staff. Use of pre-hearing segregation will be carried out so that institutional reporting and inmate due process requirements are met.


Procedure:


1. Documentation and Placement




A. The officer will place the inmate in segregation and immediately inform the highest-ranking officer on the shift of the action and the reason for it.




B. The officer will write a disciplinary report indicating that the inmate has been placed in segregation.




C. Inmates placed in segregation pending a hearing or investigation of charges must have a hearing within 7 days (excluding weekends and holidays) or be released from segregation.

DUE PROCESS and DISCIPLINARY PROCEDURESPRIVATE 


Policy:



Discipline must be administered within the confines of both the constitutional rights afforded inmates and applicable federal and state court rulings. Disciplinary actions must adhere strictly to the procedures of due process. Inmates charged with offenses are entitled to fair and impartial hearings. 

1. Disciplinary due process

A. Any investigation will begin within 48 hours of the disciplinary report.

B. Within 24 hours after the investigation (if any) is completed, the inmate who is being charged is given a statement concerning the alleged violations requiring a hearing. These reasons will be clearly stated.

C. The inmate will receive at least 24 hours’ notice of the time of the hearing so that he/she may clarify the charges and prepare a defense; the inmate may also consent in writing to a hearing in less than 24 hours.

D. The hearing will be conducted before an impartial board within 72 hours of the notice of charges, excluding weekends, holidays and emergencies.

E. The inmate will be given an opportunity to prepare a defense to the charges, with the possibility of assistance by a staff person or other inmate if the issues are complex or the inmate is not capable of defending himself.

F. The inmate will be given the opportunity to call witnesses and present defense evidence except when this would be unduly hazardous to facility 

safety and security. (Reasons for denying inmate witnesses will be included in the written record of the hearing.)

G. Inmates are entitled to a written record of the hearing as well as a statement of the disciplinary committee's decision and the rational for that decision, including evidence relied on. 

H. Except for emergency situations (see pre-hearing segregation), inmates may be placed in disciplinary detention only after the hearing has determined that other dispositions are inadequate to regulate behavior, and their presence poses a serious threat to the facility's orderly operation or security.

I. The maximum sanction for rule violations is no more than 60 days for all violations arising out of one incident; continuous confinement for more than 30 days requires the review and approval of the Sheriff.

J. If an inmate is found not guilty, the disciplinary report and all other papers pertaining to the incident will be destroyed. 

Disciplinary Board Flow Chart

          
   Chairman reads charge(s) to inmate and inmate advisor.

                                              ¦


Guilty plea.--------------------Chairman asks for inmate's plea.

              ¦                               ¦


Board asks inmate to               Not guilty plea.


leave room.                           ¦

              ¦                               ¦


Board reviews inmate               Board requests reporting officer


file for past behavior             to enter room and give statement


and decides sanction(s).           of incident.

              ¦                               ¦


Inmate returns to room             Board may question officer.


and is informed of                    ¦


board's decision and                  ¦


right to appeal.                   Inmate advisor may question officer

     
       ¦                            or inmate may ask questions.

              ¦                               ¦


Inmate may appeal                  Officer leaves room. Inmate gives


sanctions to Sheriff               his her version of offense *and calls


within 5 days.                     witnesses.

              ¦                               ¦


Sheriff responds to                Board questions inmate *and witnesses.


appeal within 5 days                  ¦


of receipt. Decision                  ¦


is final.                          Inmate asked to leave room.

                                              ¦

                                        Board decides guilt or innocence.

                                        Reviews file after decision is made

                                        to decide on sanctions.

                                              ¦

                                        Inmate reenters room, is informed

                                        of board's decision and right of

                                        appeal.

                                              ¦


If not guilty,-------------------If guilty, inmate has 5 days to appeal


all records destroyed.             Decision and sanctions.

                                              ¦

                                        Sheriff responds to appeal within

                                        5 days of appeal request. Decision

                                        is final.


* If incident is also to be referred for criminal prosecution inmate must be advised of right to remain silent.

Disciplinary Board and Members


Policy:


The Sevier County Jail will have at least two employees who can serve as chairman of the disciplinary committee and whose responsibility is to remain thoroughly familiar with all disciplinary procedures, forms and appeal procedures.


Procedures:


1. Composition of Board




A. The board may be composed of no more than three nor less than one member. Three shall be the optimum number.




B. Persons serving on the board shall not have been involved in the incident they are hearing.




C. The board members are not required to be employees of the Sheriff's Department.




D. Every effort will be made to have at least one board member who is not a jailer or law enforcement officer.



2. Board Chairman



A. There will be at least 2 board chairmen designated by the Sheriff.




B. These persons shall be thoroughly familiar with all facility disciplinary procedures.
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